
Common problems in accessing services 
 

 

Is the need particularly 

compelling in that significant 

harm to the disabled person or 

carer would result if services are 
not provided? 

START HERE 

Yes 

The service should be 

provided;a failure to provide 

would be Wednesbury 

unreasonable and / or a 

breach of the Human Rights 
Act 1998 

No 

Is the service already 

being provided? Or 

recently terminated? 
Yes 

Service cannot be withdrawn 

unless there has been a 

reassessment and either: 

1. The service is now no longer 

needed or 

2. The Local Authority has new 

criteria and the user no longer 

meets these criteria, and in 

either case 

3. rational reasons are given for 

why the service is no longer 
needed. 

No 

Is the failure to provide 

the service due to the 

council’s financial problems 

( or results from an 
“allocation panel” refusal)? 

Once a need 

has been 

identified it 

must be met; 

the resource 

difficulties of a 

council are not a 
relevant factor. 

Yes 
No 

Is the failure to provide the 

service due to a “service 

failure”: eg a service provider 

has stopped providing the 
service? 

No 

Yes 

The Local Authority 

must identify and fund 

an alternative service 

(or make Direct 

Payments): the duty to 

provide arises out of an 

assessed need, not the 

availability of an 

existing service. 

Is the failure due to a 

dispute with another 

agency as to responsibility 

(ie the NHS or education 
department)? 

Yes 

Formal complaint should be made 

against each agency. In general 

social services should arrange 

provision and then resolve liability 
with the other agency. 

If appropriate request a full 

reassessment and the provision 

of adequate reasons for the 
failure to provide services 

No 


